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the strife.

HV MAKTSA EI'SSBl.1..

To follow the custom of certain wise and learned
historian* reader, we ought to begin at the

beginning, (we had well nigh put that in French,
but, after all, old English is the beet,) and speak of
tt.. geographical position of our village, uettue its
1 J ' ' wrl nwon HfttuiwIKn if* traAlfuriftal fnrrn.
OUUUUM ivo WII I airo, u^v.«»rv »«, gvw.vg.v-. .

ations, its rivers, lakes, and mountains, (for it

has. at least, what we dignify by these names,)
the number of its inhabitants, &C.; but we dislikedetails, and, besides, are not very wise ourselves,having never been quite able to oomprekendwhy the sun, which always risee in the east

as seen from our home, should, from the other
side of Totoket, seem to rise in a directly of»positedirection.

Moreover, the country round about us is so

broken, the roads so full of crooksand turns, that,
wivW* yuu have a M*cg«*g<vy* phiaq
you will not care to seek us out. Pausing by,
therefore, these particulars, we will proceed to

apeak of the wars, foreign Vn<^ invVt, tnat %Vve
at various times caused dire commotion within
ouf precincts.for, in this respect, our experience
6omewhat resembles that of Hector Homespun,
the renowned tailor, in Cooper's tale of the " Red
Rover."
We begin with the Pequod war, when those

redoubted Captains, Mason of Connecticut and

Stoughton of Massachusetts, pursued the royal
Sissacus and his routed tribe along our borders,
halting at the adjoining settlement of Menunkatuck,to behead two captive sachems, who nobly
refused to betray their chief. The name of the
spot still bears witness to the deed. It is now

the site of a fashionable watering-place, hut we

never pace the broad piazzas of the "Sachem
Head House'' without recalling this scene, and
it requires little aid from fancy to pioture forth
the spot as It was at that time.the rocky point,
covered with the primeval growth of the forest;
the white-crested waves of the Sound, sweeping
toward the beach like a train of white-oowled
friars, chanting in low, monotonous murmurs

solemn masses for the souls of the waiting victims; the handful of soldiers, resting on their
arms.worn, weary, emaciated by their harassing
march through the wilderness.gazing with stern
countenances, not untouched by admiration, on
those stately stoioa of the woods, aa they calmly,
and somewhat contemptuously, await the order
which shall send them to the happy huntingground, while in the foreground stood the Englishcaptains.grim, gaunt, and undismayed.the
very personification of Puritau courage.
We shall not stay to describe the dour resistancewhich our village made to the union of the

New Haven colony with that of Connecticut,
seeing that it is duly set forth in that famoas remonstrancecalled the " New Haven cam stated,"
nor dwell on the zeal with which onr fathers sped
the regicides on their way towards that settlement,while the King's commissioners sat sipping
their ''flip" with good old Governor Leete
at Menunkatnck.for before us lies the days of
Seventy-Si*."
Ah, reader, coald you just sit down by our singleside, we would have a long chat about those

perilous times, and we would get the ancients of
our village to tell us of the spirit with which
their fathers and brothers responded to Washingtons requisition for more troops; of Governor
Tryon's piratical expedition to New Haven; of
the bustle and confusion in our quiet farm-houses,
us the echo of his cannon leaped from hill to hill;
and of the stern faces and resolute tones of the matrons,as they packed their valuables, end gave
t heir orders to their superannuated elavee, or boys
too young for the camp, preparatory to seeking
safety for themselves and their little one* amid
me thick forests of Totoket. Then, if you are
not one of those who deem the Chiuese plant a

nuisance, you should sip your evening beverage
from one of thone tiny China cupe which date far
back in the Colony times, and if it ohance to be
a summer evening, He would place the round tentable(a p.irt of the wedding portion of one of thoee
a ime matrons) under the great hickory in front of
the house.n meet spot to M remember the days of
old;" for, rough and mamive aa it looka now,
seventy five years ago its smooth lithe stem served
aa a target for certain relatives of ours, when with
their young oomradea they exchanged, for a few
brief daye, the hard service of the camp for thajoys
of home. Some rods to the eaet, where the smooth,
green knoll slopes down to the spring brook,
btood the old farm-house. Nothing remains to

j mark its site, save a slight hollow in the green
turf, and those brave-hearted boys sleep where
they fell with score* of their oomradee, on the
field of White Plains. Another generation has
passed sway, but the old hickory, with the bullets
till in its heart, lives on, rqoioiag in the sunlightand dew, blessing us with its shade in

summer, and rattling down its burden of nuts
every autumn, to gladden the henrta of the
children.
Hut we forget that we have taken upon ourselvesthe oflioe of veritable historian ; therefore,leaving this household shade, we shall note but

slightly here the great domestic fend that divided
the village a la Mortiaquf rt CapuUt, somewhere
about the year 1732, as to the proper method of
pitching thetunes in meeting," It being eufiBcient

to aav that »ii- * .«-*. -
. .., |trr»i BUC1HJ D10W1DK CAIICfl

upon that occasion, it waa th«n and there voted,
by a large majority, to the great dismay of certainmusical critic*, that henceforth the clerk be
permitted to pitch the tone after whioh method
he pleased. Neither shell we enter into the detailsof the bitter ecclesiastical schism, dnringwhich several influential families seceded from
the e-tahlished Congregational order, and took
upon themselves the forms of the Episcopalthurch being duly denounced hy their former
trethrcn, as those whom Satan doth deeire to
"'ft as wheat. Though the prejudice awakened
*' 'hat time still continues, in eome degree, to
ting* the fair current of life, we ehall not stay to
trace its effects at present.ft>r onr interest lies
ehirfly In the grand pitoked-baltle which ooourredin the Centre school district about the beginning of the present century.
The old school-house, the first erected in the

district, in which the Tillage fathers had laaraed
their catechism and oonasd over Dilworth'e Speil'nj;Hook, kaJ beooms a reproach, seen to consciencesusually dormant to everything like eoafortor osovcnieaoe la school-houses, aad, after
yeers of deliberation and mash eaavaaaing, theydetermined to erect a new building.nan whioh

should reflect honor on IklMNlvtl and the whole
tow*.
We must depart from our original intention no

far as to nay, that the aitrof our villsge ia a small,
basin-shaped valley, scooped out from amid the
hills, through the middle of which a email but
beautiful stream goea loitering like a truant child.
This stream (we oall it river) separatee the villageoommon from the ancient graveyard, where
aleep the first settlers,and, crossing the main road,
almost encircles what still continues to tie called
the nor graveyard, thongh here and there a sunken
grave, with it* rudely sculptured slah of red free
stone, proves that many years have elapsed since
the first lone dweller w.»s laid there. A few feet
to the west of the old graveyard, stood, at the
time of which we speak, the old meeting-house,
constructed after the most rigid Puritanic notions
of architecture, without steeple or bell, and with
* multitude of smail square windows, which gave
it more the appearance of a great warehouse than

***#'.. y VIH'M vwi-u/JU

stretches westward several rods, and here the
district decided to erect their new house. Nothinglike the little, low. brown house in which
they had tasted the benefit of birch and Daboll,
would content them now , nothing short of a twostory,two-chimneyed building, with a room on
the ground floor for the common school, and the
one above for an academy, to the want of which
they had become suddenly conscious.

It was certainly a grand affair, superior to any-
thing in the adjacent villages; ajd who shatl
blsme them if they <tm feel certain pleasant tltillationsin the region of approhativeness, as they
gazed upon the belfry, surmounted by its glitteringvane.that belfry from which, al.is! no bell
was ever destined to sound
As it was impossible to complete the building

before the period arrived for the commencement
of the winter school, it was decided to finish the
lawer room, and leave the rest until the spring
vacation. This was done, and a teacher engaged,
whose chief recommendation seemed to consist in
the fact that he had taught several terms, was

very impartial, and a rigid disciplinarian In
temper he was hasty and dogmatic, and, like too
many of his class, seemed to be utterly deficient
in that wisdom which seeks to win the hrurl of
rlviMhood, ratuor <*wr/»#th6 intellect "Fer-*
ule in hand, he drove the children into the house
and oat, he drove them through their lessons and
racitatiofia, tha+fr ti?rt fri-z~ thrszgh severalwinters, until he reoeived his wages.by far
the most important part of the contract with him,
for what could he have earned on the farm during
the short days of winter? His impartiality was
manifested by punishing, on every possible occasion,the children of those who were officially
connected with the school, thereby, as he thought,
showing his independence. It was not long heforehis severity began to give rise to complaints,
which were duly resented hy the party in favor
of rigid discipline; and thus began the great storm
which swept over the village, like the sirocco,
blinding the eyes and stifling the consciences,
causing many families that had hitherto sailed
the sea of life together to part company, and send
after each other bitter words and scowls of defiance,instead of good wishes and friendly cheer.

Ithiel Chittenden, or, to give his military title
and name as commonly abbreviated by his neighbors,Leftenant Chinnin had been one of the most
active in engaging the teaoher; butm long aa the
punishment fell only on his eldest child, Molly,

beautiful, high-spirited girl of thirteen, whateverhe might have thought, he held his peace,
only replying to her indignant complaints ana

hearty wishes that the teacher might slip from
the old crossing-pole into the river, and get half
drowned, or slip down on the ioe.anything to
oblige bim to leafs the school, with a "Tat, tut,
Molly, I dare say you are m noisy and mischievousas a flock of kingbirds."
But when Mr. Evarts laid his heavy hand upon

his pet4, his little twin boys, Joseph and Benjamin.when,week after week, they o&rae home
and held np to him their little, fat hands, swollen
and purple, from the hard strokes of the ferule,
his spirit was moved within him. He sought an
iaUrview with tks teacher, and remonstrated
earnestly with him mm the wisdeae «f his aadae
severity. The teacher indignantly and somewhat
insultingly resented what he termed his interfe»- .4 . - ...J it- .

pendence by punishing still more severely every
little fault of his children.

Notwithstanding his warlike title, the Leftenantwas a peaoeahly disposed man ; it took a good
deal to rouse and excite his comhativeness; hut
this object once fairly attained, be manifested
something like the obstinate tenacity of the bulldog.The circumstance of the interview betweenhim and the teacher became known, and
their words duly reported and distorted to suit
the views of the contending parties. He explained,corrected, and remonstrated, until, out
of all patience, he vowed (the Lcftenant never

swore) by the great John Rogers, that the teacher
should quit the village, or his chidren the school.
The party in favor of rigid discipline held up

their hands in holy horror at this manifestation
of weakness They shook their heads ominously
when they spoke of little Joe and Benje, and
talked dolorously of the many instances in which
children, born to their parents late In life, had
been ruined themselves and brought ruin on their
families, all for the want of a little wholesome
discipline One or two even went so far as to

question whether they were justified in permittinghim to retain his commission, as his conduct
might tend to produce a laxity of discipline in
the militia, thereby endangering the character of
that national bulwark.
The aggrieved party, on the other hand, looked

npon him as little less a martyr than the worthy
lecturer on Divinity, whose name he had booked,
and they began to look upon the little twin-boys
with something like the same interest with which
they had been taught to view the nine small childrenof that worthy man, as represented in a

wood-cat that invariably graced the pages of the
New England Primer.
Those who are unacquainted with that phase

of social life manifested in country villages, can
have uo conception of the bitterness and length
to which petty quarrels can he carried. Not that
the people are worse, but their facilities are bettorThorn oro tow tonira of foreign interest.
among them, few incident* occur to break the orj
dinar/ routine of life, and they are consequently
much oocupied with local affair*. Besides, there
is a certain claae, which is never lacking in any
society, the members of which are far better
versed in the origiD, faults, foibles, weaknesses,
errors, and faux of every individual, than
they are with their own; and these, set on by one

or two adroit wire-pullers, would breed a quarrel
in Paradise.
Moreover, the matter is still worse where the

families are all connected by m irriage or blood,
as is the oase with us, and where they still retain,
to a degree perhaps beyond any other place in
New England, the old English aristocracy of family,the first question with many of our older
people being, to this day, whenever a stranger is
spoken of "What is his family.what is his
bread?"

This, perhaps, is owing to the circumstance
that eight out of ten of the fine farms in our

township are owned and cultivated by the lineal
descendants of their original owners, and the
traveller who chances to loiter away an half
hour or so, while waiting for his dinner st the

village inn, among the mossy stones in the old
graveyard, may hear most of the names so rudely
oarved there a century ago, shouted forth again
and again, by the noisy schoolboyson the adjacent
common.

Be this as it may, our village was soon in a great
uproar. The teacher, the original cause of oontMitinninnn aervni nnlv as a central figure in
the dark picture, around which became drawn, in
no neutral tint*, all the poor human frailtie* of
which each o/ the combatant* had been guilty,
and some, doubtlee*, of which they never had
thought And such a ihadow did this picture
osat, that even the atmosphere grew dark and
stifliag, until men could no longer nee to diarern the
fair features of Truth and Charity, and, what
was still worse, even women and young children
felt its baleful influence.
There were not wanting some calm noula to

preach of forbearance and peace, hot their eoicee
were aoaroely heard above the din, and even the
strongest influenoe than known In a oonntry village,rsvereass for the minister, was powsrless in
thin anas. The old ssan who held the pastoral oflloeat this tins possessed s keen insight into
human nature, he went from house to boons
reasoaiag, exhorting, and ridiculing, neither did
he fhil to belabor them M with apoetolio blows and
thumps" from Us pulpit, but, alas! he lived in
the eighteenth century, and oould not oast out
devils
The diaoipliaariana having tba majority, and

being determined to retain Mr. Kvarta la the
sehaol, the aggrieved narty aeoadad, pad, leaving
the new house, aasrifieiag all the dollars, souls,
and mills, whioh thsy had soatrihstad towards it,
with many sslf-oosaplaoent roflswtisassa tha aim

ilarity of their condition with that of ancient
Lot, on a similar occasion, went westward some

rods, and erected a small, low building by the wayside,which they painted a bright red. perhaps to
make the contrast between it and the white one

they had left as wide as ^feasible. Their opponentschristened it the Revenge, and had not the
name been given before it became known that
they had engaged for teacher an out-and-out
(Episcopalian, one who kept Christmas, and actuallydidn't cook for Thanksgiving, nor go to meetingon that occasion, they might have called it by
a more sinister name.

If this unhappy quarrel embittered the ternpersand hearts of friends and neighbors, its evil
effects fell not lest heavily np<>n their children
Some of them took so completely the tone of
their parents, that they would not speak to their
former playmates ; and others, who neither knew
nor cared aught about the quarrel, were forbiddento do so bv their parents.- None felt this estmsfmiwivtimrt'irmijr inns ntrie »fo!i; CilLninand Mark, the asm oi ner miner's neighbor,
and, until this miserable contention, most intimate
friend, Ensign Rose. An unbroken friendship had
subsisted between their fhmitiee from the first settlementTheir homes were separated only by a

green meadow ami bit of pasture, and from infancythey had shared their plays and lessons together.Together they hud learned to skate and
swim, together they had conquered vulgar fractions,and received due punishment on that same

<Ly for aingeiag thh teacher's long queue in com
mctnoration of that event; together they hod receivedtheir commissions in the militia; snd, let
me tell you, reader, that a commission in that
wmiv, wnicn hi me present uay resemnies raistaff'sragged regiment, wan at that, time consideredan honor not unmeet for the highest dignitariesin the land. Together they had wooed,
wed, and settled down on the old homestead*, rejoicedover the birth of their children, watched
their growing fondness for each other, and, as
Mark grew up tall and straight as a young pine,
and Molly like a graceful, beautiful green willow,
there wa* nothing said , but a* they watched
them coming home from achool, full of mirth and
mischief, or seated over the brawling river,
on the old elm-shaded pole, conning their lesson
from tb: wXtfty dt{'i-u.l^«#
puting about the exact number of words on a

oertain page, the thought* of.both sometimes reyt,ed>Va beautiful knoll,millw*j,
dwelling*, which had often bee* pointed out as a

tine building sire, with a kind of wonder as to
whether it would ever he used for that purpose
Knsign Ross had no child save Mark; and havingseen the fate of several only children before

his eyes, he early determined that his boy should
not be spoiled by being babied? Therefore, he
never took hi* part in any of his childish squabbles.and Mark early learned that if he got into
trouble there was no use in complaining at home,
for hi* mother was a woman of too much sense to
pet and pity him in secret.
Though he heartily detested Mr. Evarts, and

the feeling, to judge from the blows snd thumps
bestowed upon him, was duly returned, yet his
father knew nothing of the matter; or, if hi*
wife sometimes mentioned that Mark had been
punished, he usually replied with." Aye, aye,
and he deserved it richly, I dare **y I"
Of course, he was little inclined to sympathize

with the peculiar indulgence which hi* old friend
manifested toward his late-born twins

" Considerin' that Molly is an only daughter,
and was for a long time an only child," was his
frequent remark to his wife, " 1 allow that they
did pretty well by her. But it puts me out of all
manner of patienoe, to see such a man as Ithiel
Chionin led by the nose by two such imps Why,
it makes no dilferenoe who he is talking to, if it
was Thomas Jefferson, and one of those precious
boyB was to break in with a string of questions
as long as the moral law, he would stop and answerthem all. He not only makes a goose of
himself, but spoils the boys, and 1 must tell him
so."
Ha did tall him, or at laoat tried to; but somehow,in this cose, his hints failed of their usual

effuct. The truth was, the Leftenant was dimly
oonaoioua of the least possible tendency towards
weakness where his boys were concerned; he did
not like to admit it, eeeo to himself and the fre(iijjpthints of kia ne!rhb/ir tmieW unoo a save

Ensign Ross was by no means hard or unfeeling.He was naturally genial and jovial, hut he
had oontrived to get certain Jirtd ideas into his
head, especially upon the management of children,beyond which he never troubled himself to
look. " Spare the rod and spoil the child," was

Scripture with him. and he wanted nothing better
He was naturally impatient, and oould not brook
interruption, especially from children ; therefore
he often censured as weakness that which was

simply good nAture in his slower and more patient
neighbor. When the teacher punished the little
boys so severely, without inquiring into their
offenoe or listening to their father s explanation,
ne sioutiy aeienaca rne rormer, »n<i reau ine i_.eitenantsuch a lecture on his folly and weakness
in all that concerned his boys, that the latter was

deeply grieved and astonished, indeed, upon reflection,he felt, himself, that he had said many
things that were unwarranted, even by their long
friendship; but he did not like to confess it, and
contented himself with reasoning after this manner."if he is a mind to be mad at a hasty but
well-meant word, why, let him."
Chinnin, on his part, thought more deliberately."IfJonathan Roes thinks I have turned

into a natural fool, why, let him seek thoee that
are wiser."
Thus arose a frosty atmosphere between them,

chilling alike the ripened fruit of the past, and
the opening hopes of the future. Had they been
left to themselves, doubtless the memory of the

East and a sense or their present folly would have
rought back the summer to their hearts, but

a rumor of their feelings got abroad, as auoh
thiugs always do in a country village, and the
powers of sciinda! and schism took the matter
up, going from one to the other, watching every
word and look, distorting, exaggerating, .nd misrepresenting,until, after a few weeks, they oould
no longer discern, in the pictures held up to them
by these meddlers, any trace of the old, friendly
features. Still there were some grains of troth
in all these reports; for they were by no means

happy, and their state of heart and mind was one
which is prone to think and say bitter thiugs.
Prom the dav that Leftenant Chinnin with-

drew his children from school, they ceased to

speak together, for the epithets ''Dotard" and
''Busybody," which had be»n angrily applied to
each other on that occasion, seemed to stick in
their throats, nnd prevent anything like a friendlyutterance.

All through the remainder of the winter, the
now lay white and unbroken on the fields betweenthe two dwellings; no path, trodden hard
and smooth as ice, marked the constant intercourseof the families; no small foot-prints, deviatingfrom the path at every few yards, gave evidenceof the presence snd exploring propensities
of Mark and Molly. Although uot absolutely
forbidden to ape ik with each other, they seldom
met now.never, indeed.save when Mark contrivedto come round that way from school, and
exohange a few words with her thrcngh the palingsof the front fence,during which intercourse
he never failed to express a very hearty wish
that Mr. Evarta had been in Jericho before he
ever saw our viilage
Thus the strife raged through the winter

months, until the raw winds and heavy thaws of
March came, bringing with them asoourge which
many in their eecret conacienoea fait to be a judgmentfor th> ir sins.the scarlet fever, or, as it
wss then celled, the black canker. Something
was necessary to bring them beck to a sense of
dependence snd human brotherhood. Instead of
a blessing, they had insds their ohildren a subjectof contentioa, and Ood in his wisdom took
many of them home to himself. The rebuke was

felt Those who h id passed eaeh other with stiff
necks and averted faces, again clasped hands over
the graves of their little ones and before Ood'a
altar in silence and tears.

For a time the disease seemed inevitably fatal,
fear and grief sat upon every countenance: the

school was cloned, and parents took e»ery preoauUonto guard their children from the fatal contagionThus It happened that Mark Rosa was,
for several waeka, shut off from all communicationwith his young associates Ffe chafed like a

young lion at his confinement, more especially
whan he heard that the favor had seised upon
the Lefteoant's Hula boys, and it was thought
that thoy must die They had been great favoriteswith Mark, and if they were spoiled, an bis
father said, he knew that Molly and himself were
in a measure answerable for it, for they had alwaystahan their part, and sturdily defended
them, right or wrong, lie longed to go over sad
sea them, but he knew that nailher of his parents
would eoaeent to this Aad, if the truth were,
kaowa, not the leas did hU kiad-heertsd mother
sad impassive fkther loog to go over and apeak
words of sympathy aad ooafwrt to their stricken

neighbor*. Bat submission to hi* will on her
part, and a sense of abame and wrong doue and
received on his, kept them both silent But when
the news came that Molly, too, was stricken down
M irk's course was taken

" If father has a mind to beaheathen, and worse
than a heathen," he muttered, one morning as he
watched the Ensign on his way to the wood*,
" why, well and good ; bat mother 1* a Christian.
I take it. She ought to know better. I will give
her her choice; either ahe or I go over to-dayand see how Molly and the boy* are.''
He watched hi* mother with a oompressed lip

as she went abont her household labor, then, when
she had smoothed her hair and drawn her wheel
to her accustomed oorner, he began :

" Mother, Lydia and Tim Linslev. Thankful
Harrison, Sam and David Butler. Abby Barker,and ever so many more children, hare died. Do
you think that Joe and Benje and Molly will *11
die too 7"

"i <xont snow, Mark. Saf«L 7,'union saysthat Doctor Foot gtves no hope for tV»e little boysPoor Hannah Chinnin, it will be a sad blow to her
to lose them."

' Mother, do you remember what nice custards
and jellies Mrs. Chinnin used to bring me, when
1 h.ui the measles, and how she watched by me
and nursed me when you was too much worn out
to hold up your head 7 "

" Yes, Mark, 1 shall never forget her kindness."
ami the tears sprang to the mothuS eyes.

" Well, then, mother," he e^clalrae'.l, rising andgiving the forestick a kick, as if to ssttlo his decision," I think it is a burning shame that we should
let them all die, and never go near them. I, for
one, am going over there to-day. 1 am but a hoy,
Kuvw, uuu u»u uii not iiiu£ iu neip mem, nui me

children will know that I h ire not forgotten them
As to the fever, If I catch It, I must. One had
an good die with the fever as lire in a quarrel all
his days."
Mark had not miscalculated the effect of his

words upon his mother She knew something of
his determined spirit, and exclaimed, hurriedly,
"No, no, Mark! For yon to go there would he

tempting Providence outright. If you should catch
the fever, 1 should never forgive myself; I will go
I mil? she oontinued, seeing him begin to hatton up
H- ~%k»t " 11«*»»-",/*»»<* 0:. ±
for t hese quarrels, as you say, are dreadful. Only
promise me that you will not attempt to see them
yourself, aniL.«"»this minut^"* M promise Tot to-day," replied Mark
There was no manifestation of surprise when

Esther Ross entered that houseof affliction, nothingthat marked a memory of the hitter estrangemint between them but a warm pressure of the
hund and a grateful look from the over-wearied
mother, as unable to bear any longer the last fearful
struggle between life and de»th, she relinquished
her child into the handa of her old frieud, and
buried her faoe on her husband's shoulder As in
birth, so in death, those children were uot divided.
Death gathered them both in the space of a few
hours, and kind Esther Ross (ah, how she inwardlybleased the willfulness of her hoy, that had
driven her forth) smoothed their fair locks with
a gentle hand, and prepared their little forms for
the giave. Then she sought the room of Molly,
where her presence and thoughtful care was like
dew to the heart of the fear-stricken girl.
W hen she returned home thst night, and related

with a mother's eloquence the sore affliction of
their neighbors, Mark wept outright,and the eyes
of the Ensign glistened, as he said, " I am glad
you went, Estherthen laying his hand upon
Mark's head, he added, u Remember, my boy,
that little Joe and Beige are free from anger and
sin and sorrow now."

Esther Rosa knew that her husband passed an
anxious and restless night, but she knew, also,
that he was one of those who are heat left to the
workings of their own oonviotions; therefore, she
did not ask him, in so many words, to attend the
funaral, and bury all anger in that doable grave
Mark, to her surprise, did not ask to go, and with
a sad and somewhat anxious heart she went over
at an early hour to give suoh assistance as might
be needed.
The graveyard and the road which led to it

were in full view from the windows of Ensign
Ross's house. The Baetai had loitered about
the wood-pile and yard all the morning, in a restleas.undecided manner. When t^apeoplebegan
his houne, and paced the floor with the same restlessstep, occasionally joining Mark, who had stationedhimself at the window.
Mark covered his eyes with his hands when he

saw the old pastor issue forth from the house, followedby fioor boys not mnch larger than himself,
bearing the double coffin.for he could not hear
to think that the fair-haired boys lay beneath
that heavy black pall.

But his father continued to watch the processionwith a troubled eipression of face. Onward
it crept, with that slow and polemn pace, and
there came a convulsive twitching about his
mouth, as it filed into the graveyard, and past a

little, short mound, headed by a slab of white
marble, a few yards to the right of the gate.for
he thought of the sod November day when he
and his wife had stood by that open grave, and
well did he remember whose hand bad gently
lowered the head of his little flaxen-haired Mabelto her last home, and who, in all times of trial
and affliction, had stood by his side like a brother.lie seized his bat, and, hurrying onward,
soon reached the spot, and gently made his way
through the crowd to the sue of the grave.
When the solemn prayer of the old minister

was ended, with a gesture of entreaty he took a

shovel from the hand of a young man, and slowly
and reverently sprinkled the first grains of dust
on the ooffin below. As he returned the shovel
to the hand of the young man, his eye for one sec
ond met that of the bereaved father, and he felt
that his motive was understood. His hand laid
the last clod upon that grave. his foot was

the last to turn awsy and join Esther, who still
lingered by the white tombstone of their own
child.
They pursued their way homo in silenoe, and,

when they reached that house of sorrow, as if by
one impulse, they both turned and entered. As they
entered the vacant sitting-room, thejr heard the
voice of the Leftenant raised io broken expostulationsin an adjoining room.

" No, no, my boy ; this must not be. We have
suffered sorely; and if you too should take the
fever and die "

The Lefteuant could not proceed , and, a* they
drew near the open door, they eaw their own eon,
Mark, eland in* by the bedaide of Molly, holding
her fevered hand closely in hia, aabe replied, with
a quivering lip.

" They have buried np little Joe and Benje,
and would not let me set them, but 1 will see

Molly ; I have eeen her to day, and I will see her
to-morrow! 1 don't oare for the frver. My
father looke stern, and my mother aad, and nothingis at it need to be. Tbia quarrel haa made
us all tniserahl# enough 1"

' Ithiel, (thiol, the boy speaks the truth I " eiclaimedEnsign Rose, (topping through the doorway,and offering hie hand te hts startled neighbor." I have been hareh, unkind, unchristian.
forgive me!"
The stricken father stared for a eeeond lu aetoniebment,then seising the proffered hand, mur- j

mured, as he bent over to ooneeal his tears.
"And f, too, Jonathan.I, too, am guilty ; but I

have left it all there," he added, with a significantgesture towards the graveyard. " Let it be
forgotten."
And eo it was After a long and weary illness.

Molly reoovered, and the lives of the families '

again floated on in the same current, until, ae old,
white-haired men,L«ftenantChinnin and Ensign
Rose were laid with their fathers But years be-
fore they died, the white house on the hill, which
they bad eeen in their dey dreams, became a re-

ality, and two little boys bad been born, who. by !
the express wish of the Ensign, were christeoed
Joseph and Benjamin. ,

The storm of contention gradually subsided,
and the old landmarks became visible. The
land hu now had real for many yeare, and the
traeee of the old battle are acaroely diioernibie to

any, aare such curious being* aa uu reelvex The
white eohool-houee, minua the belfry, etill elands,
bat the " Revenge," where we oonoed our earliest
lemons, of which we ioteod to apeak hereafter,
haa long ainoe gone to deetruetion.
Notk.The aneienta of oar rillxge Invariably

aay Isftenant for Lieutenant, a habit common la
their day, and Ensign i* alao pronounced aa if
written Utirn.both with a strong emphaeia on
the first ayliable.

.
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HII4CB M.IHN'11 LRTTKRS
On the Efusion at Slat'ry into California and Sent
Mrnco ; ami on the duty of Congress to provulr
th> Trial by Jury for allowed fugitive 8ltir*i.

iKcpuhHebrd «Hh Note*.|

LETTER II.
To the Editors of the, Boston Alias ;
GmLiHCN; Your semi-weekly of the 1st lost,

contains a letter of the Hon D.tniel Webster, in
which he has been pleased to refer tome. I wish
to reply. To prerout all chanoe of mistake, 1
quote the following passage*

" Hut, st the Mine time, nothing is more fklse thin that
such jury ttlal ie demon led in eases of this kind by the
Constitution, either in Us letter or In its spirit. The Coustt
tution declares that in all criminal prosecutions there shall
h* a trial by jury. The claimingM a fugitire sUrs Is uot
a criminal prosecution

" I'he < onstltiition also declares that in suits at common
h* lbs trial ha isi» »»» *» > »" -* ' -.*"'

fugitive slave is not a suit at the common law, and there is
no other clause or sentence in the Couettution hiring the
least hearing on the subject.

" I here seen a publication by Mr. Horace Mann, a memberof Cungrest from Massachusetts, iu wbieb I flud this
sentence, shaking of the bill before the House, he leys:
This b'll derides the trie) by Jury eacnred by the< onstitu
tion A men mar not loss his tineas w,rhnut a rleht to this
trial,but br may lone hu fr«*« loin Mr. Wtbatcr *|«aka fur
the South atul furslavery, uut for the North and for freedom,
when he abaudona thii right.' Thla personal vituperation
does nut annoy nr, but lament to see a public man of Mta
narhuH«ttk au crude and confuted In hit legal apprehensions,
and *) little acquainted a ith the t unatituiun of kit country,
a« them opini uia erlnce Mr Mann to be. Hla citation of
a eupp-aed race, u> in point, If It hare any analogy t»tbr
matter, w.mlil proye that, If Mr Mann « horse otray Into bia
neigbhor'a Held, hr runugl ioudhim buck K'ihmti u ptermt
tnalby jury to uncertain thr right. Truly,If wh it * r Maim
aaya of the proriaiona of that 'uuktltution in thia pub iration
bet teat of bit accuracy it the underttaudiiig of that inttru
ment, he would do we.l not to aeek to protect hit peculiar
notion* under it* aauetiun, but to appeal at cuce, as other*
do, tc that higher authority which ait* enthroned abote the
Constitution and above the law."

I must deny this charge of " personal vituperation,''and 1 regret that Mr. \\ ebster, while disclaiming"annoyance" at whaWl said, should betrayit. I believe every part of my ''Letter" to
be within the bounds of courteous aDd respectful
discussion There is nothing in it which might
not puss between gentlemen, without interruptingrelations of civility and friendship,f' v ««VV m his novel position avi,"'
dissent trom his unwonted doctrines,yet it abounds
in proofs of deference to himself. I must now,
however, he permitted to add that the highest
tWtnence Vectuues unenviable,'wV-n It breeds intoleranceof dissent, or bars out the humblest
man from a free expression of opinion.

Mr. Webster "laments to see a public man of
Massachusetts so crude and confused in his legal
apprehensions, and so little acquainted with the
Constitution of his country, us these opinions
evince Mr. Mann to be." Yet he points out no
error of opinion. He specifies nothing as unsound
Me presents no information, indictment, bill of
particulars, or even the "common counts.' Judgmentand condemnation alone appear. Me aeetns

i . i :» e * i «L..» L- L.J .mi. »a
iu iinto i'iivrii it iur ^riuicu mm up uuu uuijr iv

siy I was guilty, and then proceed to punish i
protest against and impugn this method of proceeding,by any man, bowevor high, against any
man, however humble.
When Mr Webster penned his "lamentations''

over my crudeiieas, confusion, and ignorance, he
doubtless meant to deal me a mortal blow, The
blow was certainly heavy, but the question still
remains, whether 11 hit. Polyphemus struck hard
blows, but his bliudness left the objects of his passionsunharmed.

But wherein do those erroneous "opinions"
consist, which Mr. Webster does not deign to
specify, but assumes to condemn? Fortunately,
in writing the sentence which he quotes for animadversion,I followed the preoise meaning of
Judge Story, as laid down in his Commentaries;
and in regard to the only point which is open to
a question, 1 took the exact words of that great
jurist lie speaks of " the right of a trial by jury,
iu civil cases," as an existing right before the
seventh article of amendment to the Constitution,which preserves tins right " in sulfa at common
law," had been adopted..3 Comm, G28 Instead
of transcribing Judge Story's words, "iu aivil
cases," which present no distinct image to oommon
minds, 1 supposed the every-day case of litigation
respecting a horse, which is a "oivll case;" and
this difference of form is the only difference bebuiion,

after reposing from this ill tempered attackupon me, than to awake and And that it was

Judge Story whom he had been maligning
Does not the authority of Judge lilackstone

also support my position?
" Kecapfureor reprisal," ssys he, " is xuuther specif a of

remedy, by the m re not of the party injured. *

Hut as the public peace is a superior consideration to any
one man's piirate property; end as, if individuals were
once allowed to use private force as a teinedy for private IIIJuriee,all social justice must cease, the strong would give
law to the weak, mid every man would revert to a state of
nature for these reasons It is provided that Ibis natural
right of recaption shall never be exerted, where such exertionmust occasion strife and lustily contention, or endanger
the peace of s oieiy. If, lor instance, my horse is taken
away, and I find bim iu a Common, a fair, or a public inn, I
may lawfully seise him to my own use but I cannot Justify
breaking open a private stable, ot entering on the giounJt
of u third person, to luke him, should he tie relonlotislv
stolen; but mutt hurt recourse to un lu tion at line "..'I
Com., 4-1.
But the opinion expressed by me on this point

does not need the nuthority ot any mime to supportit; and the illustration which I gave ia not

only intelligible to every sensible man, but is also
apposite. I said "a man may not lose his horse
|bis properly in a horse] without a right to this
trial ' Mr. Webster's comment is, that this
case, "if it have any analogy to the matter,"
means, that if a man's horse "stray into his neighbor'sfield, he cannot leadhm back without a previous

/.si .'Uws< in /is/s>v/ffiM the tir ht " Wui »Vf»r )hi>
lrv» t/y jm,y . ...... ....

plain meaning of a sentence inore exactly changed
about, end for end? Mr. Webster may pitch
jummersets with his own doctrines, hut he has no

right to pitch theui with mine. I said a man may
not lose his horse, or his property in a horse,
without a right to the trial by jury. He says I
wild, a uiun cannot /tail or rotakr. u lost horse, withouta previous trial! Dulee etl dmpert i« loco.
Or, it is pleasant to see a grave .Senator play upon
words; though there must be some wit to redeem it
from puerility.
Hut the childishness of this criticism is not its

worst feature. What is the great truth which
Mr. Webster and bis apologists attempt here to
ridicule? It is that, while every man amongst
us. in regard to any piece of property worth more

than twenty dollars, of which violenoe or fraud
may attempt to despoil him. has a right to a trial
by jury, yet a man's freedom, and that of his posterityforever, may be wrested from him, as our
law now stands, without such a trial. Does not
this hold a man's freedom to be of less value than
twenty dollars? If two adverse claimants contesttitle to an alleged slave, whose market value
is more than this sum, each is entitled to a jury
to try the fact of ownership. Rut if the alleged
ilave declares here, in Massachusetts, that he
>wns himself, he is debarred from this right. And
this truth, or a common illustration of it, Mr.
Webster and his apologists think a suitable topic
ror «neers or pleasantry: A ror-ign proverb gays,
that for a man to kill kin mother w not in g noil
nit*, f truat the moral and religious people of
MeMArhusetrs have too much nook laste to rellah
jokes on such a theme.
MK. HUTLKK'H HILI., OK KlDNAPPlNO MADK

KAHY,
I said that Mr Roller's bill "derides 9 the trUil

by jury. By that hill every commissioner and
clerk of a United States court, every marshal
md collector of the customs, and the seveuteen
thousand postmasters of the United States, are

leverally invested with jurisdiction and authority
in all parts of the United States, to deliver any
man, woman, or child in the United States, into
custody, as a slave, on the strength of an n parte
iffidavit, made anywhere in tka United States.
This affidavit may have been made a thousand
miles off, by no one knows whom, and certified to
by a person who never saw or heard of the indiridualnamed in it A forged affidavit, or a fictitiousaffidavit would often answer the purpoee as

well, tor bow difficult, and in many cases, how
impossible, to prove ite spuriunsness. Did oppres-
lion ever before oouceive euch n tribunal, so

counties* in nornheni, no ample in jurisdlotion, eo
formidable in power? Itad a bill similar to this
been proposed In the British Parliament, from
1703 to 1770, what would our Fathers has# said
of it? Yet thisblll, with some kindred amsndinenla,heightening iu features of atrocity, Mr
Wrbster promised " to support, with all its provisions,to ths fullest silent."
What aggravates ths wrong, is, that the crueltiesof the measure would fall upon the poor, the

helpless, ths ignorant, ths uuftiended. I'lie bill
would have been fhr less disgraoeful, had Its provisionshorns upon the men who should pass It;
Itsoause, in suob oase, titers would have heeu a

touch of equality. Now, If this hill doss not
" deride" all guaranties for the protection of human
liberty, It la only beoanso my word of reprobation
la too wank. It la only because one needs " to
teer s Issf from the oures-book of Pandemonium"
in order to describe it by fitting epithets.

Another remarkable feature of Mr. Butler'i
bill, in, that it provide* no penalty whatever foi
any one who shall abuse, or fraudulently use th«
dangerous authority which it give* It furninhei
endless temptations aud facilities for committing
wrong it impoee* no rent faint a, it warns by nc
threats of retribution
Mr Webster oall* me to account for some unspecifiedcrroneoua " opinion '' expressed in relationto thin bill. Can any opinion be ao false to

the Constitution, aw this bill to humanity ? I
deprecate error of all aorta; but hold it to be
more venial to err in judgment than in heart

I aaid that in promising to support Mr Butler'sbill, "with all its provisions to the fulleat
extent,'' Mr. Welwter 'abandoned" the right to
a trial by jury. I spoke of him as a Senator, as
one who, with his co-legislators, has full right
and power under the Constitution, to secure this
form ot trial to the alleged slave or to .a knows

»rdrr* .~J a slave. Mr. Heward'a bill,
providing for the trial by jury, in such cases, was
before him. He took no notice of it. He passed
by "on the other side," while he bestowed his
best encomium on Mr Butler's bill, by promising
to support it. Was not this an "abandonment,"
uud> r all the aynoayme* given in the dietionary ?

HUJHKK POWKKS, ANI) I.OWKK.
MrWeJmU-r advises me, in a certain contingency,"to appeal to that higher authority which

sits nthroned above the Constitution and above
the law." I take no exception to this counsel,
because of if* otticiousaeas, but would thank hi n
for it. My idea* of duty rrqutre (Lt to aaak anxiouslyfor the true interpretation of the Constitution.and then to abide by It, unswayed by
ho pea or fears. If the Constitution requires me
to do anything which my seuse of duty forbids, 1
shall save my conscience by resigning my office
I tim free, however, to say, that if, in the discharge
of my political duties, I should transfer my allegianceto any other power, I should adopt Mr.
Webster's advice, and go to the power " which sits
enthroned al>ove," rather than to descend to that
opposite realm, whence the bill he so cordially
promised to support, uiust have emerged.

I wish, however, to remark, that though I acknowledgethe Constitution to be my guide while
oavVta support it. yg.t. I .1^

tting either at the powers above us, or at those
who reverence them. I hold it be not only proper,but proof of soupd iporal sniKrrHslnus testing,to lteuk tcU.be perfect' law of God for light to
enable us more justly to interpret the imperfect
laws of man Especially, when we are proposing
to niiinr or amt'iiu it utw, pugnt we to lane our

gauge of purpose and of action from the highest
standard.
Noy, that Solomon of the law, thought it not

improper to say: " The inferior law must give
place to the superior; man's laws to God's
laws.''.Ma rims, pp. 6.7.

" The law of Nature," saya Hlaokstoim, " being eoeral
with mankind and dictated hy (i.al himself, la, of course,
superior iu obligation to any other. It ia finding all oyer
the globe; In all oountriea, at all timea No human lawa
hare any validity, if contrary to thia and auch of them aa
are ralid, derive all their force and all their authority, me
diat-ly or Immediately fiom thia original ".I Com., 41.

F'ortesoue, the Chanoellor of Henry VI, in his r/e
Laudthys Leyum Anxlue, cap. 42, hits the following
passage, the consideration of which, in requital
for Mr Webster's advice to me, 1 respectfully
commend to him

" That mnat necaaaariiy be adjudged a cruel law, which
augments eltvery, and dltniniahaa Liberty. For Hnn.au
Nature impiorea without ceasing for Liberty Slavery Ia
intr duced by inan,and through bia vice. Hut Liberty lathe
gift of G«d to man. Wherefore, when torn from a man, it
ever yearna to return; and It Is the same with everything
when deprived <>f its natural Liberty On thia account,
thai man la to he adjudged cruel, who does nut favor Lll>er
ty Hy these oonelderulona the |.awa of England, in every
caea, give favot to Liberty ".Co/..4i.
C'UNs TITUTION AI. PROVISIONS FOR TRIAL B*

JURY, WITH HISTORICAL RFFKKKNCKS,
I. Where Congress has power to provide for such

trial.
II. When it is the doty of Congress to do so.

Having defended my own propositions, 1 shall
now take the liberty to examine some of Mr.
Webster's
He aays "the Constitution declares that in all

criminal prosecutions, there shall be a trial by
juryand that, "in suite at common law the
trial by jury shall be preserved." He then adds,
"there is no other clause or sentence in the Constitutionhaving} be least beefing ujm>«
clause or sentenoe in the Constitution, havuuc the
least hearing oh the nshjeet? This I deny.
Here Mr. Welwtsr virtually declares that, but

for the above-named two provisions, ths right of
the trial by jury would not have been secured
to us by the Constitution in any case. Of course,
Congress would have been under no obligation,
nor would it have bad any power, to provide by
law for such trials.
Were I to say that this assertion borders on

the incredible, one might well ask, which side of
the line does it lief
The provision for a trial by jury, m criminal

prosecutions, is in the third clause of the second
section of the third article, and is repeated, and
somewhat enlarged, in the fifth and siith articles
of amendment.

liut the provision for trial by jury, ui suits at
common lair, is in the seventh article of amendment; and neither this provision, nor sny semblanceof it, is to be found, in express words, in
Any part of the Constitution as it came from the
hands of its framers, and was adopted by the
states.

According to Mr. Webster, then, Congress were
under no obligation, and had no power, to make
a law providing for trial by jury, except in criminal
prosecution*, until after the seventh article of
amendment had been ratified for if they had
any such power, or were under any such obligation,it must be by virtue of some clause or sentenceIn the Constitution, having a "bearing upon
the subject."
Now, the first session of Congress commenced

March 4th, 178tt, but this seventh article of
amendment was not ratified, and did not become
a part, of the Constitution, according to Hickey,
(Mickey's Con p 38,) until December lf>, 1791.

Until this time, therefore, according to Mr.
Webster, the Constitution had secured no right
to a trial by jury, eicept In the case of criminal
prosecution*; because, until this time, there was
no clause or sentenoe in it, " having the least
beariug on the subject'' of jury trials in civil
cases.

Yet, on the '.Mth of September, 17fJ9, ami more
than two year* previous to the adojrtion of the seventh
am>wlm>ru} (by which alone, according to Mr.
Webster, they had any power to aot in the premises,)Congress did pass the judiciary aot; by the
ninth, twelfth, and thirteenth sections of which
it is provided, that the trial of issues in faot, In
the District Courts, in the Circuit Courts, and
in the Supreme Court, shall, with certain exceptions,be by jury.
The act also empowers the Courts to grant new

trials "for reasons for which new trials have
usually been granted in the courts of law."
In what courts of law? DM It not mean the
Courts in Westminster Hall, and those In this
country formed after that ancestral model 7 And
does this show beyond question or cavil, that the
principle of the jury trial, in civil case*, was incorporatedinto the Constitution of the United
States, originally; nnd that it was universally
understood to be so by its framerr, and by their
contemporaries, the members of ths first Congress?
Prom the Constitution alone, then, and not

from any power above it, or outside of it, did
Congress derive its Dower, on the V4th of San-
terober, 17bw, sod more than two years before
the seventh amendment vu adopted, to parn the
Judiciary Act, end Jo (111 it full of the feet end
the doctrine of jury trials In civil cneee. And if
Congress, *t that time, hed legislated on the sub*
ject of fugitive eleven, would it not heve hed the
Heme power to provide the trial by jury, to determinethe queetion, efeve or free, ee it had to providefor this mode of triel in other one** 7

All the Mule Convention* for adopting the
Conetitation, whoee debetee ere preeerved, end
ell the lending men who figured in them, held, oootreryto Mr Webeter, thet the third ertiole in the
CoDHtitution, providing for eourto. ourried jury
triele in oivil cases with it. Mr. Marshall, atterwerdeChief Justice Marshall, said in the VirginiaConvention: " Does the word Court only
mean the Judges! Does not the determination
of a Jwry ueeeeaarliy tend to the judgment of tha
Court? In there anything which given the judges
eiolueive Juriediotion of mettere of fact 7 What
U the object of e jury triel 1 To Inform the Cenvt
of the facts When a Court bee eegnitenee of
facte, doee it not follow thattbey can make Inquiry
by a jury 7 It la impoaeible to ba otherwise1.3
Klhott't Dtbaitt, M4.
The third artioie in the Virginia Bill of Righto

wae as follows
-la Mittrovsrslss rstpsetkag property, ut la sulu beUseslaaa aa4 wta, Iks soetsnt Wtal by Jury Is prstsrskls

u say uthsr, and wight to he heU seers* "

This article being reed in the Convention,
Judge Marshall anid tkt trial by jury mat at nxll
tecum! by the Vatid Statu CtattUutun, at by tkt

Virginia Ml of right t..lb, 524. He uid ihif in
reference to civil ease*.

In the Massachusetts Convention, it vu Mid,
without a doubt l»eing expressed from any qnar>ter, that the word covit does not, either hy pop
uUr or technical construction, exclude the um of
n jury to try facta When people in common lan
guage talk of a trial at the Court of Common
Pleaa, or the Supreme Judicial Court, do they
not include all the branches and members of auch
courts, the jurors as well as the judges ? They
certainly do, whether they mention the jurors eipresslyor not. Our State legislators have construedthe word court in the same way.".2 Elliott'iD*Jmtf.», 127.
Such was the doctrine maintained hy the lead

ing minds in the State Conventions; hy ChristopherGore, in Massachusetts; hy Judge Wilson,
and Chief Justice McKean. in Pennsylvania, hy
n\\*» tw>u>>- »

Mr.Madison, in Virginia, r»y Judge Iredell, in
North Carolina, and many other distinguished
names.

In the Virginia Convention, objection was
made to the Constitution, because it did not exvrtttlysecure to the accused the privilege of challengingor excepting to jurors in criminal cases.
But Mr. Pendleton, the President of the Convention,and for so m*uy years, the highest judicial
officer in the State, replied: " When the Constistitutiootaya that the trial shall be hy jury, does
it not say that every incident will go along with
it .1 Ellxotft Drbattt, API.
So when the Constitution provided tor " courts."

and defined thefr jurisdiction, it clearly contem
plated the trial hy jury, in regard to all such
rights of the citizeu as had been usually, thereto
fnw» Iwiltil Kv n inrv I 'nnwruou in.^ni >1 miakt
" 'I J - ~"~f" .~1 1 'b"'
fail to perform its duty , but in tmch case, no

provisions of the Constitution, however express
and peremptory, would secure the rights of the
people. _

It is perfectly well known to every stuoent of
the Constitution, that the only reason why that
instrument did not make nprtsi provision for
the trial by jury, in civil cases, was the difficulty
of running the dividing line between the many
cases that should be so tried, and the few that
should jpjt. All were agreed that ninety^iue

ufitn oivifcaswt should be trieu ojr jury
hut they oould not agree upon the classes of cases
from which the remaining one per cent, should

' -->» *- * *

In this connection, it is worth while to notice*
the heading or preamble of the Joint Resolutions
for submitting certain propose.I amendments of
the Constitntion to the States, among which was
the seventh, it is as follows:

" The Convention* of a ntimber of th« States having at
the time of their adopting tb* Constitution eiprcviwd a tiesire,in order to prevent misconstruction w abuse o< Its
powers, bat further declaratory or restrictive clauses
should be added end ae the v ltradfng the ground of public
oontidvnee in the Government will best insure the bentflctni
ends ot its institution, Kmulvbk," kc.
From this it appears that the first Congress

only proposed to Bubmit certain "further dwlara- \

ton/ ami retlruow* cluutu" " to prevent misconstructionor abuse of its powers '' This heading
or title, of course, does not enlarge or limit the
meaning of the amendments but it shows the
view of their scope and intendment which their
authors held. Rut what Is the seventh amendmentbut a " declaratory and restrictive clause,"
securing the trial by jury, in cases at common
law, "where the value in controversy shall exceedtwenty dollars," and abandoning it where
the value is less 1
The phraseology of the (intendment is full of

tt ti'.. .i.ki .f i-i-i k.. .k_ii > -
go i .gut vm mi ifj jf.tj nunn .«>

preserved." Not created, but preserved. Not
instituted d* novo, but- continued. How can a

right be }>reJeriW, which does not already ertsl f
In speaking of the trial by jury, in criminal

cases, Judge Story uses the same word, ile says
it was " preserved."' In neither class of cases,
civil or criminal, was it ever abandoned or lost,
through the fault of the Constitution. If not alwaysenjoyed by the oitixen, it has been through
the dereliction of Congress in not passing the
requisite laws.
The great men who submitted this eeveuth

amendment to the States, treated the trial by
jury, in eivil cases, as a then subsisting constitutionalright. They passed a law, to put tho prac-
utmi rujiryuicim ui inm rijjuv iumj iur» nmun ui iav

Figih which we hold under the 'f nfflMffiVton
which we can beneficially possess or use, withoutthe intervention of Houie law, hr ite chan
nel or medium.
Suppose thin seventh amendment had never

been adopted, on what ground would the trial
by juiy, in civil cases, have rested up to the presentday 7

in asserting, therefore, that, besides the referencedhe has made, there is not another "clause
or aentenoe in the ConHtitution, havtug the least
bearing on lite subject" of jury trials, Mr. Webster
is contradicted by the membera of the Uenrral
Convention, by the State Conventions, bv the
Senators and Representatives, who passed the *

Judiciary act, by President Wualnngton who
signed it, and hy all the judges who administered
that act until the seventh amendment was adopted

II Where tt it the duty of Congress to prondr for
trial hy jury.

lint another of Mr. Webster's assertions is
still more extraordinary. He saya "nothing is
more false than that auch jury trial |a trial by
jury for an alleged slave, or for a freeman claimed
as a slave,) is demanded by the Constitution,
either in its letter or in its spirit."

I make a preliminary remark upon the amatinguntruth embodied in the form of this proposition.
" Nothing is more false;" that is, if I, or any

one, had affirmed that our Constitution forbids
trial hy jury, in all cases, under penalty of death,
or that It creates a hereditary despotism or thai
it estahlishra the Catholic religion with the acoompanimentof an inquisition for each State; or
that it does all these things together; it would
not he more "Julie" to the 44 spirit " of the Constitution,than to say that it demands the trial by
jury, when a man who is seised as a slave, but
who asserts that he is free, invokes its protection
Hut this pertains to the form only of his assertion.I proceed to inquire whether its substance

be not as indefensible aa its form.
1. a ti. 11/ .l._* l.ii.. L.

in Kiiuiucr tii itir. nenvivri icvicr, u»

says, that he eees " no objection to the provisions
of the law " of 171J.X Of oourae, he aee* no objeotioato Mr. ilntler'a hill, and ite amendments; but
he prefera them to Mr. Seward's. And he now

says, there la nothing in the letter or In the
"apirit" of the Constitution, which detnande the
Jury trial for an alleged slave, or for a freeman
captured and about to be carried away an a alave

Feeble and humble an I am, great and formidableaa he ia, I Join iaeue with him, on thla mnmentouaquestion, and put myaelf upon the country
Our Constitution, as the present generation

has alwaya been taught, yearns toward* liberty
and the rights of man. The trial by jury, in the
important caeee of limb, life, or liberty, la essentialto these rights The two, therefore, hare
uoh cloas affinity for each other, as to render it
highly probable, if not morally certain, that the
framere of the former would make provieiou for
the latter; that they would lay hold of it, aa by a
law of instlaot, to carry out thair beneficent purposes.Tha trial by Jury waa necessary to tha
vitality of tha Constitution and It would hardly
he too strong an expression to say that the Constitution,as it ohma from the hands of its founders,
necessitated the trial hy jury.
The object for which the Constitution was

frame*), as set forth in ite preamble,.namely, to
" establish justice," " promote the ganeral welfare,"end " secure the Meetings of liberty," to
the people.could never be accomplished without
the trial by jury. The preamble ia not appealed
to as a sou roe of powar; bat U touches, aa by the
finger, the objfota which it contemplated ; It suggeststhe means by which Its beneficent purposes
were to be fulfilled, and it indieelSM the rules of
Interpretation by which all its pfStisinos are to
be eipounded
Aim nui uuiy me onjecia ior wnion me i onoututionprofesses (0 exist, bat historical facts from

the time of Magna Chart*, and before that time
the practice of the English and of our Colonial
and Proviaoial Caorta before the Revolution and
daring £s Confederacyin floe, ail analogies
and tendencies of oanetitutloual law, and whatsee*belongs to ideas of freedom, conspire to
foroe the expectation upon us, that, In a matter
of snob feet ooneernmeut aa the life-long liberty
or bondage of a raae and his otfspriag, it has not

left us without the right of trial by jury.
The eery ft ret law Mfbr the general good of

the Colony of New Plymouth, (I6V3J" was, " that
all criminal sots, and aleo all mattere of irttyattt t

and usBTf, between man and man, should be triad
by the eerdiot of twelve honest men."

In that fearful array of crimee which the Declarationof Independence charge# home npon the
King of Qreat Britain, that aubllme Instrument
enumerates the following as among the moat flagl
tious " For depriving ua, la many eases, of the
benefit* of trial by Jury," and 11 for proteotiag his

(ski votiBTn rant.]
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